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SETON HALL UNIVERSITY SCHOOL OF LAW 

CENTER FOR SOCIAL JUSTICE 
CIVn. LITIGATION CqNIC 

833 McCarter Highway 
Newark, New Jersey 07102 

Baher Azmy, Esq. 
Associate Professor 

Commander Teresa McPalmer 
JAGC, U.S. Navy 
Legal Advisor 
Office for the Administrative Review of the 

Detention of Enemy Combatants at U.S. 
Naval Base, Guantanamo Bay, Cuba · 

2000 Navy Pentagon, Room 4D45 
Washington, DC 20350-2000 

. Re: Supplemental Submission of Detainee Murat Kumaz 
to the Administrative Review Board 

(973) 642-8700 
Fax (973) 642-5939 

( v...)we respectfully offer United States District Judge Joyce Hens Green's Memorandum 
Opinion, issued January 31,2005 as a supplement to Mr. Kumaz's submission in this 
Administrative Review Board ("ARB") proceeding previously forwarded to you on February 1, 
2005. Pursuant to your notice on December 28, 2004, we ask that you present a copy of this 
letter and the attached opinion to members of the ARB reviewing Mr. Murat's detention. 

( lA )As you are likely aware, Judge Green ruled that the Guantanamo Bay detainees have 
stated valid claims under the Fifth Amendment and the Third Geneva Convention and that the 
procedures utilized by United States to detennine whether a detainee is an "enemy combatant"' 
deprive the detainees of due process oflaw. We wish specifically to draw your attention to 
Judge Green's decision to devote a significant portion of her opinion to a discussion of Mr. 
Kurnaz's case. We of course understand that Judge Green's decision and even her reasoning is 
in no way legally binding on the Board. Nevertheless, we think it 'significant that an esteemed 
independent judgment such as Judge Green's,1 upon review of the unclassified and classified 

( I.A.) 1 Judge Green, before her retirement, was a highly respected member of the judiciary, 
proven more so by the request from the D.C. District Court that she come out of retirement to 
handle consolidated issues in the Guantanamo habeas cases. No stranger to sensitive and 
complex issues related to our nation's security, she has served as Chief Judge of the United 
States Foreign Intelligence Surveillance Court and has been awarded the "Intelligence Under 
Law" Award from the National Security Agency (NSA) and the "Agency Seal Medallion" from 
the Central Intelligence Agency (CIA). 
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bases for his detention, came to much the same conclusion that we had respectfully urged upon 
you in our February 1, 2005 submission: that the evidence against Mr. Kumaz does not provide a 
strong basis to conclude he is an enemy combatant. Therefore, we think her judicial opinion is 
relevant to your consideration of whether Mr. Kumaz should continue to be regarded as 
"dangerous to the United States, its interests or its allies." 

lU.) Focusing on Mr. Kumaz's case, Judge Green first concludes that the unclassified 
evidence. supporting his detention provides an extremely attenuated - and constitutionally 
insufficient ..,. basis for a conclusion that Mr. Kumaz supports or is associated with terrorism. 
See Memorandum Opinion at 62 ("the unclassified evidence upon which the CSRT relied upon 
in detennining Murat Kuraz's "enemy combatant" status consisted offidndnigs that he was 
••associated" with an Islamic missionary group named Jama'at-Al-Tabliq, that he was an 
"associate of and planned to travel to Paksitan with an individual who later engaged in a suicide 
bombing, and that he accepted free food, lodging and schooling in Pakistan from an organization 
known to support terrorist acts.") (citing Kumaz Factual Return, Enclosure (1) at 1). 
Specifically, she states: 

( U.) Nowhere does any unclassified evidence reveal that the detainee even had 
knowledge ofhis associate's planned suicide bombing,2 let alone establish that the 

( 
_., .... .4 detainee assisted in the bombing in any way .... In addi~on, although the detainee 
~ ~ there is no unclassified evidence to establish 
(~ q 

Memorandum Opinion at 62-63. 

( ~ Regarding the classified basis for his detention, which she reviews in detail, Judge Green 
finds it similarly thin. Consistent with >Our February 1 submission to the ARB, Judge Green 
points out the numerous exculpatory statements of U.S. officials which demonstrate their belief 

he has no connections to the Taliban, or AI Qaeda. ~ Memorandum Opinion at 50-51 

Judge Green was not aware of information we have provided to the ARB (see Exhibits 7 and 8), that Mr. 
Bilgin is alive, bas never been under any suspicion by German authorities regarding a suicide bombing, and has 
been cleared by German authorities of suspicions related to terrorism. . 
3 As we described in detail in pages 11-16 of our letter tf the ARB and accompanying expert letteis, Jama'at 
al Tablighi is an enormous group that is both avowedly peaceful and anti-political and could not, for reasons related 
to structure, ideology and practice, support or be affiliated with terrorist groups in any significant way. 

Page2 of3 



l!A.) She thus discounts the conclusion in Exhibit R-19 of the return because it "fails to 
provide significant details to support its conclusory allegations, does not reveal the sources for its 
infonnation, and is contradicted by other evidence in the record." Memorandum Opinion at 63 
n. 36. 

Lu..) Again, we understand that Judge Green's opinion has no binding effect on this Board's 
determinations and that it must undergo review by the Court of Appeals. Nevertheless;, we think 
it significant that an independent and experienced jurist isolated Mr. Kumaz's detention as one 
that appears particularly unjust and we will of course attempt to reinforce this appearance by 
focusing the Court of Appeals' attention on the same issues Judge Green raised. We thus 
respectfully submit that the Board give Judge Green's opinion due consideration in evaluating 
whether Mr. Kumaz is still dangerous enough that he must be detained. 

Respectfully submitted, 

:r.;. 
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UNCLASSlFIED//FOUO 

brought us out from the back shackled. There were two men, one with a camera, and the 
other with recording equipment, asking questions. The recorder asked questions of the 
people ahead of me, and they were te1Iing the recorder they were. not Arabs. The recorder 
asked me, and I told him I was an Arab. The Dostum Aimy and. the recorder took us 
about 15 meters away and the recorder introduced himself to me. I gave the recorder my 
full name. The recorder said his m~as Mike and that he was with the American 
Intelligence~e infonnation ~and I tol~~e 150 Arabs with me 
were lying . ..,asked me about the blonde guy. 'Tiotd .. that the guy with th~ 
hair claimed he was fro:allreland. After that, the Dostum Arm~ght me back. -
thanked me and said he will meet me agabt On my way back~as behind me, and 
every time I tried to tum around, someone from the Dostum Anny hit me Vl1ith a stick, 
along with some others. Aft:er that, there was gome firing by the Dostum Army. They 
frred at the people that were shackled. Of the 700 people, only 70 were injured and all 
the others were dead. I escaped without any injuries.'' 

Designated Military Officer. (3.e.3) The Detainee negotiated the release after the 
uprising at Qala-I Junghi. He talked other Arabs into surrendering. 

(The Detll.inu requested that the AdminJstraave Review B(Jtll'd use the response that 
was recordetl on. Exhibit EC-B provided during his interview with the A.ssi«ing 
Military Officer. The Presiding Officer confirmt!d his request.) 

Detainee; In response to the allegation the Detainee stated the following on Exhibit EC
B (3.e.3): .. These are all claims. For the negotiation of release, someone came out and 
said, 'Why don't you all come out. We will not kill you'. So we did. Whc.:n I came out, 
I told the Red Cross I did not talk people into surrendering. I told them I'm not 
American. rm an Iraqi. I told them that because I did not want to be killed." 

Designated Military Officer: (3.c.4) The Detainee stated that he lied to previous 
interrogators, and his cover story was untrue. The Detainee said he lied to all previous 
interrogators to make himself appear more important. 

Detainee: That is right sir, but I did not lie to all of the interrogators about everything 
that happened. I v.-as scared the interrogators were going to give me back to Iraq. I gave 
information about everything that I did know to get asylum. 

Designated Military Officer.: ( 4.) The followiog factors primary factors favor release 01 

transfer: (4.a) The Dettinee strenuously denied any ties to the Iraqi Intelligence Service 
(IIS) and stated that Saddam Hussein's government had executed his uncle and there is 
no way he would ever be involved with the Saddam Hus~ein regime. 

Detain~: That is right. 

Designated Military Officer: (4.b) The Detainee stated that be is grateful for America 
and all they have done for tbe Iraqis. 
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UNCLASSIFIED//FOUO 
(Revised 30 Nov 05) 

know that the jihad I was in is wrcng and that me going to Afghanistan needed patience 
and the correct understanding. I didn't know my actions were wrong, but after coming 
here and reading some religious books, I took a long period oftime thinking about what 
happened atld what I had done. After thinking far long, my wrongful doing was apparent 
to me and now I'm dctennioed not to make this mistake again. All I hope for is to return 
to my country and to start a new life and a new fu.ture. I will forget the past and !eave it 
behind m.y back. What was in the past has ended. I live a new life wlth my daughter my 
wife, and my family. I will build a new future and I will look for a job and start my life 
from now. I assure you that I don1t pose a threat on. the American government or the 
American people. I was never at any time a member of al Qaida and I don't have any 
association (connection) to them from distance or from near. I don't know about attacks 
or their plans, not in the past nor in the present. I'm careful about my country's interest 
and all humanities. 

Detainee additionally added comme11t.J. 

Detainee: I just want to say something very simple. Like I mentioned in my statement 
before, back then my family was all the encouragement that I had. I never thought that I 
was going to be wrong nor did I think what I was doing was wrong. I never thoroughly 
thought through the whole thing I never thought of it as being wrong. I did not have the 
right knowledge concerning this subject all the knowledge I received came from 
watching videos about jihad and that's where my encouragement came from. After 
coming here and reading all these books :from the Egyptian sheiks or scholars about jihad 
I found out a lot of the jihad is not correct every time. Not every jihad is correct. The 
jihad is supposed to distance the problems from the Muslims not to put them in problems 
and hurt them, it is supposed to do the opposite. They are supposed to help the Muslims 
not put them in bad situations. Jihad is a duty like any other duty, but it's a religious 
duty. If the jihad brings problems· to Muslims in this case the jihad is not allowed 
because he is bringing problems to the Muslims. Due to the mis1akes people in 
Afghanistan have done they put the Muslim country in danger and millions of people's 
lives were put in jeopardy because of their mistakes. If I knew the consequences what 
the results would have beec from my actions of me going to Afghanistan I would not 
have done ]t. You all know all human beillgslpcoplc make mistakes. We have a saying a 
prQverb in Arabic if you make a mistake and learn from it, it is okay, but if you make a 
mistake and you continue to make that mistake there is something wrong with that. After 
reading those scholal'ly books I know now for sure that I will not bring any harm to any 
person, any Muslims way and I wilJ think about my actions. I wi.ll not bring any hurt, or 
pain, or problems to any person, or to any Muslims. As for my life here in prison I have 
been here for four ye~ and I thanks be to God the four years I have been here I have 
never caused any problems. I have never thrown number one or number two at tbe 
soldiers. Th.anks be to God I have never brought any hann or done anything wrong 
towards the soldiers. My female in.terrogator, her name i~ evert time I ask for 
anything, I always ask respectfully using please and thank you. I always get the same 
respect back and the same with the military. I promise you and I assure you that I do not 
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January 19,2005 

VIA FACSIMILE 

CD~JAOC 
USN~ 
Office for the Adminislrativc Review (OARDEC) 
2000 Navy Pa!tagon, RM 4DS4S 
Washinscon, OC 20350..2000 

Dorsey & Wbitlley 
2SO Parle Avenue 

New York, NY 10177 
(212) 415-9200 

· Joshua CoiangeJo..Blyan 
(212) 41~9234 

Re: Administrative Review Boan:l; Salman Bin Ibrahim Bin Mohammed Bin Ali AI-Kalifa. 
ISN#246("') 

DearCDR-

C"'.) We are the attorney~ for Salman Bin lhrahim.Bin Mohammed Bin Ali AI·Kalifa (ISNI¥246). We 
make this submlssion to the Admiaistnrtlve Review Boad ("'ARB") p1lnllallt to dhectio111 
provided by you lllld-, aeuior trialllOUIIIel, Ul'lited SUtes Departmem of Justice. We 
request tbatyou f~t to the ARB that will rmewthe d~on ofMr. AI~ 
Kali18. . . 

Cu) Mr. Al-Kalifa' I rdease must be recommended becauso there is simply DO evidence tbat Mr. AI· 
Kalifa has ever thn:ateDed the United States or its allieJ in Ill)' ongoing conflict with al Qaida (01' 
al Qaida suppottas). and the:re is no reliable cvideuccJtbet Mr • .Al-Kalifa is ofinle.Wgence value. 
See Department ofDef- MemO!alldum dated Seplcmber 14, 2004 Regarding Implementation 
of AdtniniSU'IIIive Review Piocedures ("Memorandum") at p. 2, Encl (3) at p. 3 (addle&sing 
standards of review). 

( oy To dille, no agency oftbe United Statea gover:oment has even alleged that Mr. ·AI-Kalifa wu 
involved • peripherally or otherwise • in any violent or JlOll-violem aclivities against tbe United 
States, its allies or its interests in any conteXt. Indeed, the WlClusified summmy oftbe evidence 
against Mr. Al·Kalita found in the CDmbatant Status Review Tribu!lal ("CSRT") tile makes 
absolutely no mention of any such activities. Therefore, even~WU~~Jing, for argument's sake,.!hat 
the allegations in the. uru:lassjfied sumuwy are true,' Mr. AI-Kalifa would have done little more 
tban travel to. AfghanistaD to study with a scholar prior to the onset of hostilitier between lhe 

C 14) 'Neither Mr. Al-Kalifa nor his COIIIlSel accept the vmaelty of the conclusory statements 
contained in the unclusified summary. 

C tcr.~S~f•C.cTte.-., chr-t'\Jto.d, { .. rc"-
o.< <>,.s., ~·c--' <'"''-'•t.•t R~•1 .. "ttlle"'tt 
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'i bt!'' ~'-" .. 0 
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tS-rc 'lt d.'r{.\C.Z~t{\.-=ol'\ 

•o"'""~ Zo~i. tSN ;..,"( 
Su&n·~J ,",;;.. 



(r.JNF) 

United States and the Taliban. By no reasooable or logical S1IDdard em it be coJISidc:red a 
legitimate threat to the United States or its allies for a penon to travel to a countly that is not at 
war with the United States for purposes ofthcoloalcal study. 

(~ In sum, the government bss never illeged that Mr. Al-Kalifa did anythillg thlt made him a threat 
· to the United States or of intelligence interest. As sw:h, there is no basis to find that Mr. AI· 

Kalifa is a threat or should be held for any other reason. Therefore, his release must be 
recommended. 

( o~) In making this submission. we do not waive, and expressly reserve. ow right to eballeuge the 
ARB proceedinas and any final dctcnnination on consuiUtiollal, statutory and other grounds . 
before any court of competent jmisdiction. Due to restrictions on attomey-client commWiication 
imposed by the government, we have bcr:n unable to speak with Mr. AI-Kalifil regarcfula this 
submission. · 
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Friday (04 November 2005). He was in camp E<:ho with me. I am separated from the 
other Dctainee[s] in Camp Echo. I was threatened by another Detainee named Kalid al 
Canada. He was released on Friday. also. Kalid al Canada. ['s] case appearod before the 
court, and his story was associated with r.ne. I do not know this person. Only the lawyers 
can explain this case. The documents about me being associated with him can be 
retrieved from an interrogator name[ d)- She is well known here at the prison. My 
friend and me ISN 111, would like to gO""[i'ifthe United States and join the United States 
[A)rmy. My friend has been threatened also (ISN 111). I have no problems with the 
United States. When I was a kid I've always wanted to live in the U.S. or Europe. Sir, 
that concludes his statement from me. 

Detainee: Kalid aJ Canada was presented to the court and he associated his case witb me 
and I do not know that man. This person is considered one of the closest friends to 
Usama bin Laden and he has spoken against me in the media a. lot also. 

Presiding Officer: You may begin your statement. 

Detainee: It is the same statement I gave [to the AMO] but 1 have it handwritten, 

Presiding Officer: Do you want to provide the handwritten statement? 

Detainee: I want to provide it as a written statement. 

Assisting Military Officct: Sir, just to clarify, wheo asked if he had any written 
documents during the interview he did not. However, when he came in this afternoon be 
had something so that's what he wants to present. 

Detainee: J only clarify about some points in here. 

Presiding Officer: So you have a written statement you would like to provide. If you 
co1.1.ld please give that to the AMO a.nd he will present it. I am going to mark these as 
exhibits EC-C as a written statement from the Detainee. 

Presiding Offu;er pauses briqly to go over the Detainee's written statement. 

Tlae Dl!taiH~e 11111de the following statement: 

Some of the things that happened here was because of the interrogators. The 
interrogators would speak to me and I would tell them, then they would go to a different 
Detainee and tell them that [ told them about the other Detainee. Sometimes I would 
walk through the cellblock and they would spit at me and throw urine at me. A lot of 
mistakes have happened because of the translation also, a lot of mistakes in the 
translation. I told the interrogator~ the female interrogator that I was the Sheikh's guard 
and after a week when she came back she said Chalbi. Chalbi ia in Iraq, what does that 
have to do with my file. So fmally rhe linguist corrected it and said the Sheikh's guard. I 
know nothing about what happened to my wife (because] her life is in danger also. Every 
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